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A PLANNER’S CREED 


by Louis Wirth 


If we are to plan on a scale and of a qulity that will meet the problems of our time we must have 
planners who are equal to the magnitude and camplexity of the task. 
ception of what it takes: 


1. The planner must, of course, have tech- 
nical competence. He must know the facts of 
life and he must have mastered the techniques 
of analysis and synthesis. 


2. He must have courage and steadfastness of 
purpose. 


3. He must have personal integrity and be able 
to resist the temptation to prostitute hin- 
self by the lure of gold or fame or power to 
the wiles of those who happen to possess gold or 
fame or power. 


4, He must be responsible to himself, to his 
profession and to the community. 


in progress. He must be a conservative in the 
sense of seeking to conserve the best of what 
is; a radical in the sense of daring to tran- 
scend the limitations and frustrations of the 
present. 


8. He must be patient without being supine. 
He must have an appreciation of social values 
without blithely accepting established dogmas. 


9. He must have a disciplined imagination which 
leads him continuously to push out the frontiers 
of the possible without losing himself in the 
pursuit of the end of the rainbow. 


10. He must learn to see farther and deeper 
than those who have 





5. He must love his 
fellow men - not mere- 
ly the rich and the 
great, but all his 


LOUIS WIRTH 


It is with great regret that we inform you 


not presumed, as he 
has, to play the re- 
sponsible and danger- 
ous role of counsellor 


I shall merely record my con- 





fellow men regard- 
less of race, creed 
or station in life 
and he must consider 
the equal claims of 
all. 


6. He must cultivate 
humility and be will- 
ing to acknowledge 
what he doesn't know 
and let others take 
credit for what he 
does. 


7. He must believe 





of the death on May 3rd of Louis Wirth, profes- 
sor of sociology at the University of Chicago. 

Louis Wirth was largely responsible for the 
inauguration of the planning program at the 
University. He served on leave from the Uni- 
versity as director of the Illinois Post-War 
Planning Commission. He had major responsi- 
bility for the preparation of The National Re- 
sources Committee's publication "Our Cities; 
Their Role in the Natioal Economy," (known as 
the Urbanism Study. 

He will be best remembered by ASPO members 
for the magnificent keynote address et the Na- 
tional Planning Conference held in Cincinnati 
in 1947 entitled "Planning Means Freedom," from 
which the above quotation is taken. 





of men, of communi- 
ties, of states and 
nations, and he must 
see things in their 
togetherness. He mst 
sense and be willing 
and able to trace the 
longer-range and less 
obvious implications 
of trends and of ac- 
tions and he mst be 
constantly aware that 
a change in any part 
of this complex world 
will have repercus- 
sions upon the whole. 
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NOMINATING COMMITTEE 1952 


President Bohn has appointed a Nominating 
Committee to select a slate of officers and di- 
rectors to be presented at the National Planning 
Conference in Boston in October. 

Suggestions regarding officers and direc- 
tors may be submitted to any member of the con- 
mittee. 

Chairman: Ladislas Segoe, Ladislas Segoe 
and Associates, Provident Bank Building, Seventh 
at Vine, Cincinnati 2, Ohio; Ira J. Bach, Execu- 
tive Director, Chicago Land Clearance Commis- 
sion, 69 West Washington Street, Chicago 2, Illi- 
nois; Carl Feiss, Division of Slum Clearance and 
Urban Redevelopment, HHFA; Cyril McC. Henderson, 
Planning Technician, Modesto City Planning Con- 
mission, City Hall, Modesto, California; Paul 
van T. Hedden, Martini & Hedden, 175 Peachtree 
Street, Atlanta, Georgia. 








PLANNING ADVISORY SERVICE 


Interest in improvement requirements in 
subdivision regulatims is currently widespread. 
The PLANNING ADVISORY SERVICE Information Re- 
port for May, entitled "Installation of Physi- 
cal Improvements as Required in Subdivision 
Regulations,” offers an analysis of requirements 
for improvements that effect the transformation 
of raw land into land suitable for residential 
use. Street improvements, sewage disposal, side 
walks, storm sewers and drainage, water supply, 
and street trees are the major types of provi- 
Bions required. Typical comprehensive require- 
ments have been excerpted from numerous regula- 
tions. 

PLANNING ADVISORY SERVICE wishes to thank 
all those persons who have promptly returned the 
questionnaries dealing with planning budgets and 
salaries. These will be analyzed in forthcoming 
publications. 
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The map printed above represents the town of 
Glendale, Colorado. It was organized by a group 
of citizens who felt that they could get Denver 
water, sewerage and fire protection at a lower cost 
by organizing a separate municipality than by an- 
nexing to the city itself. Apparently a consider- 
able group disagreed and the court having jurisdic- 
tion allowed anyone who didn't want to come into 
the community to stay out. The result is shown by 
the shaded areas. 





PETITION FOR ANNEXATION 


A story in the Tennessee Planner for April 
(published by the Tennessee State Planning Commis- 
sion) reports a petition, filed by residents of a 
built-up area of nearly two square miles, request- 
ing annexation to the city of Bristol, Tennessee. 
One of the land owners in the area made a comparison 
between the city's services and charges and the 
county's. In addition to an actual saving per year 
of $193.76, the property owner also pointed out the 
advantages of better street maiatenance, adequate 
police and fire protection, street lighting and zon- 
ing laws which he felt added to the value of his 
residential property. The comparison of services 
and charges is given below: 


ke 





Unincorporated Incorporated 





Tuition - 1 year for 3 $135.00 $ .00 
children 
Fire insurance - annual 49.00 23 .00 
Fire bond - annual 4.36 -00 
City water - annual 28.40 14.20 
Sewage disposal to be added 
this year 28.40 14.20 
Garbage collection 25.00 -00 
City auto license -00 3.00 
City taxes 200 22.00 
TOTAL $270.16 $76.40 


Actual saving per year $193.76 
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Recently, a young planner with less than five 
+=, years' experience in planning was interviewed for 
a planning position in a mid-west city. We are 
quoting from part of his letter in which he turned 
down the job. We think this young planner will go 
far in his chosen profession. 
"The parts of our conversation which are strong- 
est in my memory are: (1) those concerning the diffi- 
: culty of zoning administration, (2) your feeling that 
the planners you have known are ‘too theoretical,' 
~& and unwilling or umable to accept the realities of 
things-as-they-are, (3) your experience with planners 
who had no conception of the necessity for proper 
‘public relations,' i.e., relations with existing 
city government, both the legislative and the admini- 
strative branches. Unfortunately, generalizations 
like these last two are occasionally true enough, and 
while we talked, I was at first willing to accept 
them as probably fair appraisals of your town's ex- 
perience. But when we talked more about _.___'s zon- 
ing problems and later visited the Civic Center, I 
began to wonder if I would also be categorized ‘too 
\ | theoretical' if I planned for ‘ 
\ “Finally, I found courage to overcome my usual 
\ reticence about giving umasked criticism, and I de- 
. scribed to you my impression of _.__'s lack of 
\ a planning program and a planning attitude. You 
\ were most gracious not to pin my ears back, and 
\ you never once pointed out erroneous assumptions 
which were the basis for parts of my criticisn. 
"Reading the Plan, I realized that there is a 
- ') program for planning in » of some kind or 
another. In answer to my direct question about the 
utility of the Plan, you answered that it had been 
relied on for the street improvements now underway, 
and as the street construction is an actual fact, 
I presume that that can be considered part of a pro- 
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aa gram. But the absence of a genuine planning atti- 
P tude (I admit that the phrase is 'loaded' in my fa- 
whe vor, as I haven't defined it properly, but a gen- 
cost eral definition should become clear as the letter 
bd progresses) is most apparent when you admitted no 
vit belief that a city could (or should?) determine 
sat how land should be used, nor could it then control 
the use of that land. You said that the Plan did 

aby | not show you how the land should be used, that the 
Plan was no help to your commission in zoning ad- 
ministration. Without that, without the firm be- 

_ lief that the public can and the public should plan 


for the use of land, plan that one area should be 
for one use, another area for a different use, there 


JOHN NOLEN MEMORIAL LIBRARY 


The major part of the late John Nolen's pro- 
| fessional library has been presented to the Univer- 
sity of North Carolina by Mre. John Nolen. The Li- 
| brary is to be known as the John Nolen Memorial 
Collection in City and Regional Planning. It con- 
tains several thousand books, reports, periodicals 
and journals, and nearly 5,000 pamphlets, which con- 
stitutes me of the most complete collections of 
Planning literature covering the period of pioneer 
planning. 





THE PROPER ATTITUDE TOWARD PLANNING 















































is no city planning. If there is no city planning 
then a street plan which is mterializing will un- 
doubtedly not realize its full potential... 

"Of course, no 1950 plan contains al] the answerg 
for 1960; it should camtain the broad plans and state 
the general principles for future plans that will make 
amending the plan a logical and not too-disturbing ac- 
tion. The land use plan may change slightly, and 
therefore the zoning of a particular area, but if the 
plaming, past and present, has been sound, the zoning 
changes will logically follow, and again the planning 
commission will find its zoning administration a sen- 
sible, fact-founded procedure. 

"There came a point in our conversation where I 
thought that it was better for everyone concerned for 
me to be direct, and I said that I would not be in- 
terested in working in - That statement was 
solely the result of my interpreting our conversation 
to indicate a lack of what I call the proper plaming 
attitude. I have often in the past, and I expect 
that I will often in the future, work eagerly in 
towns that have had absolutely no background in plan- 
ning and very little money or tools to begin planning 
with. My eagerness to work -has been founded on the 
existence of an attitude, an approach to planning 
that indicated that with the proper information the 
people would plan and would use the legal tools at 
their disposal to effectuate those plans: In looking 
for a planning position, I definitely want at least 
that proper attitude; and it need exist only in a 
mi jority of the members of a local planning commis- 
sion and ih the mayor or manager. Planners don't 
expect too much from a town; we can't, planning is 
too new, and often, too much misunderstood. So, the 
best that we can hope for is a nucleus of men who 
want to do the job properly, and given that, the 
planner is glad to gamble that he can interest more 
and more citizens in the job that must be done. 

"We believe also that the job must be done and 


that it will be done. Many cities are going ahead. 





—__.—. is ome of the country's 'big' towns. The 
many excellent qualities I saw there and my know- 
ledge that things could be much better made me will- 
ing to go out on a limb and write a letter like 
this. I have attempted to answer sincerely your 
request that I write to you following our conver- 
sation. Please do not hesitate to write me your 
reactions to this. I realize, of course, that I 
have ‘assumed’ a great deal on the basis of a very 
brief visit, but since you seemed interested, I have 
written a passing impression." 


RESEARCH ASSISTANTSHIPS AT THE U. OF N. C. 


Several research assistantships will be awarded 
for graduate work in city planning, the stipend to 
be $100 a month, plus tuition, for an eight-month 
period beginning October 1, 1952. One-third of 
the time will be devoted to research and two-thirds 
to work toward a master's degree in the Department 
of City and Regional Planning. For further infor- 
mation write to John A. Parker, Head, Department of 
City and Regional Planning, University of North 
Carolina, Chapel Hill. 
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POSITIONS AVAILABLE 


We have been advised that a number of jobs 
advertised in the March 1952 or earlier issues 
of the News Letter are still available. These 
are noted briefly below with the page of the 
News Letter on which the full details of the 
job are given. 

Baltimore, Maryland: Maryland State Plan- 
ning Commission. Site Planner. Salary $5,160 - 
$6,450. Planning Engineer II. Salary $1,380 - 
$5,775. February - p. 13. 

Chicago, Illinois: Chicago Housing Au- 
thority. Planners. Salary $4,233 - $6,885. 
November 1951 - p. 102. 


Chicago, Illinois: Chicago Land Clearance 
Commission. 


Land Planne and Planning Ana- 
lyst Il. Salary $4, 320-$5,400. February - p. 13. 
Green Bay, Wisconsin: City Planner. Sal- 

ary $6,000 - S760 August 1951 - p. 71. 
Philadelphia, Pennsylvania: Planning Ana- 


lyst. Salary $3,942. October 1951 - p. 91. 


Senior Land Planner. Salary $5,860 - $6,460. 
February - p. 13. 


Arlingtm, Virginia: Arlington County Plan- 
ning Commission. Planner I. Salary $3,900 - 


$4,800 (tentative pending adoption of new pay 
plan.) Qualifications: master's degree in 
planning, or bachelor's degree with major in 
planning or engineering, plus minimum of six 
months' experience in plaming or related fields. 
Secure application forms from Department of 
Personnel, Building R-l, Court House, Arling- 

















THE APPLICANT ORDERS MAP AND 
PROPERTY OWNERS LIST AT THE 
COUNTER — PAYS SERVICE CHARCE 
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UPON COMPLETION OF MAP AND 
UST THE APPLICANT FILES APPLICATION 
AND PAYS FILING FEE 
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ik APPUCANT MAY ORDER MAP AMD PROPERTY Ownens 
LWT FRE APPUCATION AND Par FEES SemuLTamtousLY 





THE CITT PLANMING COMMISSION MAKES ITS DECISION 
BASED UPON THE REPORTS OF THE STAFF AND THE 
RESULTS OF THE PUBLIC WEARING (appucant mar o¢ recsent) 
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IF DISAPPROVED : DECISION 15 Finar 
UNLESS THE APPLICANT FILES AN APPEAL 
WITH THE CITY CLERK 


THE APPLICANT PRESENTS WIS CASE AT A PUBLIC HEARING E 
BEFORE THE PLANNING COMMITTEE OF THE CITY COUNCKL 
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IF ORDINANCE |S DISAPPROVED 
PROCEEDINGS ARE ENDED 


IF ORDINANCE 15 ADOPTED AND SIGNED 
BY THE MAYOR IT BECOMES A LAW 
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CHANGE OF ZONE PROCEDURE 


TWE APPLICANT PRESENTS HIS CASE AT A PUBLIC 
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ton, Virginia. 

Columbus, Ohio: City Planning Commission. 
Senior Planner. Salary $4,800 - $5,160. Quali- 
fications: degree in city planning, civil engi- 
neering, architecture, landscape architecture, 
or related fields. 





Planner. Salary $4,260 - $4,620. Qualifi- 
cations: degree in architecture, landscape archi- 


tecture, civil engineering, sociology, or econo- 
mic geography; or, high school diploma and four 
years planning experience; or, equivalent combi- 
natim of training and experience. 

Planning Draftsman. Salary $2,976 - $3,240. 
Qualifications: degree in architecture, landscape 
architecture, or civil engineering; or high school 
and four years drafting experience, two years of 
which were in planning; or an equivalent combi- 
nation of training and experience. 

Apply to Ernest W. Stork, City Planning Com- 
mission, City Hall, Columbus 15, Ohio. 


Detroit, Michi : City Plan Commission. 
Senior Plennere (3). Salary $5,870 - $7,188. 
Qualifications: degree in city planning, land- 
scape architecture, engineering or architecture; 
reasonable experience in city plan design work. 
Age minimum: 26. 

Intermediate City Planners. 


Salary $4,825 - 
$5,350. Qualifications: 


same educational re- 





quirement as above; some experience in design 
activities, preferably in city planning. Age 
limit: 2h - 45. 

Junior City Planners. Salary $4,000 - $4,475. 
Qualifications: same educational requirements as 
above; experience in constructing maps and in 
drafting. Age limit: 20 - 30. 

Age requirements waived for veterans. Ap- 
ply to Ralph Mueller, Head Personnel Examiner, 
Detroit Civil Service Commission, 735 Randolph 
Street, Detroit 26, Michigan. 





London, Canada: London and Suburban Plan- 
ning Board. City Planner. Starting salary from 
$3,000 upwards, depending on qualifications. 
Qualifications: graduate in design and engineer- 
ing aspects of city planning, for position of 
increasing responsibility. Application forms 
obtainable from the Secretary-Treasurer, London 
and Suburban Planning Board, City Hall, London, 
Ontario. 





Youngstown, Ohio: Mahoning County Planning 
Commission. Planning Director. Salary $6,000. 
Qualifications: basic planning education plus 
experience in preparing and supervising compre- 
hensive zoning plan. Write to A. Coope, Acting 
Director, Mahoning County Planning Commission, 
Mahoning County Court House, Youngstown, Ohjo. 
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JONDITIONAL USE OR 
USE VARIANCE PROCEDURE 


THE APPLICANT ORDERS MAP AND PROPERTY 
OWNERS’ LIST AT THE PLAMMING DEPARTMENT 
AND PATS SERVICE CHARGE 
yee UPON COMPLETION OF MAP AND LIST 
THE APPLICANT FILES APPLICATION 
AND PAYS FILING FEE 


B —— 
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THE APPUCANT MAY ORDER MAP AND PROPERTY Cunane’ 
UST FRE APPLICATION ARS PAT FEES GeeuLTAMgouscY. 


TWE APPLICANT PRESENTS WIS CASE AT A PUBLIC 
WEARING BEFORE THE ZONING ADMINISTRATOR 
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THE ZONING ADMINISTRATOR 

MAKES HIS DECISION WHICH IS FINAL UNLESS apeaceo am am am IF APPEALED 
THE APPLICANT OR PROTESTANT 
FILES WIS APPEAL AT THE 
PLANNING DEPARTMENT 





THE APPLICANT OR PROTESTANT PRESENTS HIS CASE AT A D 
PUBLIC HEARING BEFORE THE BOARD OF ZONING APPEALS 
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DECISION WHICH COMPLETES THE PROCEEDINGS. 
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TWE SUBDIVIDER ACQUAINTS HIMSELF WITH THE STATE 
MAP ACT AND THE LOCAL SUBDIVISION ORDINANCE 


SUBDIVISION PROCEDURE 


TENTATIVE -TRACT - MAP 


A 





THE SUBOIVIDER WAS HIS TRACT MAP PREPARED 
AMD CONSULTS WITH THE BUREAU OF ENGINEERING. 


TWE SUBDIVISION AND TWE STAPF RECOMMENDATION 


TWE SUBOIVISION AND THE RECOMMENDATION ARE PRESENTED TO THE CITY PLANNING COMMISSION. 


OF THE COMMISSION ARE PRESENTED TO THE 
PLANNING COMMITTEE OF THE CITY COUNCIL 
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THE SUBDIVISION AND THE COUNCIL PLANNING COMMITTEE 
RECOMMENDATION ARE PRESENTED TO THE CITY COUNCIL 


WITH THE RECOMMENDATION GF THE 
PLANNING COMMISSION WE iv: 
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AVERAGE TIME TO PROCESS 


Los Angeles Department of City Planning 





LOCAL ITEMS IN BRIEF 


American Institute of Plamers Michi Chapter: 
T. Ledyard Blakeman, executive director of the Detroit 
Metropolitan Regional Planning Commission, has been 
elected president of the newly formed Michigan chapter 
of the A.I.P. Other officers are: vice president, 
John W. Hyde, University of Michigan; secretary- 
treasurer, Armin Roemer, Detroit City Plan Commis- 
sion; directors, George Emery, Detroit City Plan 
Commission and Earl Fraser, Kalamazoo City Planning 
Commission. 


Detroit, Michigan: Allocations for a temporary 
loan of $6,686,096, and a capital grant of $4,761,096, 
have been approved by the HHFA under Title I of the 
Housing Act of 1949 to assist the city of Detroit in 
clearance and redevelopment of a 128.9-acre area - 
the Gratiot Redevelopment Project. It is proposed 
to redevelop the area, now predominantly sub-standard 
residential, for rental units built by private enter- 
prise with some commercial, industrial, parking and 
play space uses, together with right of way for a 
new expressway. After redevelopment, the estimated 
revenue increase will amount to $341,000 a year. 





Norfolk, Virginia: A loan-grant totaling $10.9 
million has been made by the HHFA under Title I of 
the Housing Act of 1949 to finance the clearance of 
127 acres of slum area. Norfolk's Redevelopment 
Project No. 1 will be redeveloped 36% for private 


purposes; 33.2% for municipal purposes; 24.44% for 
public housing; and 6.4% for future development. 
Two hundred of the 1,200 structures in the area have 
been razed, and 500 of the 2,900 families to be 
relocated have been housed, most of them in public 
housing being campleted on outlying sites. 


Portland, Oregon: A charter amendment approved 
by voters in the May 16 primary election provides 
that the city council "shall have authority to pro- 
mote industrial growth and assist in securing ad- 
ditional business and industry within the city, and 
to that end the council may make appropriations and 
expenditures from the general fund for advertising 
the advantages of the city, for assisting private in- 
dustry and business enterprises in obtaining con- 
tracts or business, for assisting new business or 
industry to find locatims in or adjacent to the city, 
and for such other promotional activities as the coun- 
cil my find appropriate. The council my cooperate 
with any non-profit organization or other governmental 
agency in carrying out the purposes of this section." 
The charter amendment does not set a ceiling on the 
amount to be budgeted for this program; this is to 
be decided by the city commissioners meeting as 4 
budget committee each year. Mayor Lee, who sponsored 
the amendment, told the city council that probably 
no more than $25,000 should be budgeted for this 


purpose. 
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PERSONALS 


Charles Aguar, formerly regional director of 
the Upper East Tennessee office of the Tennessee 
State Planning Commission, has been appointed di- 
rector of local planning with the Commission's head- 
quarter's office in Nashville. 


Harry E. Bergh was elected secretary-treasurer 
of the American Institute of Planners at the annual 
meeting held in Baltimore. 


Francis J. Bloustein, New York city planning 
commissioner, has become the first vice chairman 
of the Commission, a post created by the Legisla- 
ture under a new law passed at its recent session. 


Leonard Church, formerly of the Green Bay, Wis- 
consin, Planning Staff, has been appointed junior 
planner with the Department of Planning in Denver. 


John M. Crane, formerly senior city planner 
with the Youngstown City Planning Commission, has 
been appointed senior planner on the staff of the 
Montgomery County, Ohio, Planning Commission. 


George F. Emery, secretary-director of the De- 
troit City Plan Commission, has announced his re- 
tirement as of June 14th because of ill health. 
Emery has served the city of Detroit for thirty 
years, first as chief building inspector, and as 
head of the City Plan Commission since 1940. He 
will move to Fort Lauderdale, Florida, following 
his retirement. 


Hugh C. Faville, who has been with the Provi- 
dence City Plan Commission, has accepted appoint- 
ment as city planner with the Manitowoc, Wisconsin, 
Planning Commission. 


Natalie Georgia, formerly with the Library of 
Congress, has joined the staff of the University of 
Arkansas to work in the local planning assistance 
program. 


Grady E. Lee is now serving as chief of the 
Project Planning Section for Alabama, Mississippi 
and Tennessee in the‘Atlanta Field Office of the 
Public Housing Administration. 





Aaron Levine, formerly with HHFA, has been named 
executive director of the Philadelphia Citizens’ 
Council on City Planning 


J. Walter Malmquist, industrial consultant for 
the Department of Business Research and Develop- 
ment in Minnesota, has been granted a leave of ab- 
sence to serve as regimal director, Small Defense 
Plants Administration, with offices in Minneapolis, 
Minnesota. 


William Stanley Parker, Boston architect and 
planner, will receive the Edward C. Kemper Award 
given annually by the American Institute of Archi- 
tects for outstanding contributions to the archi- 
tectural profession, or to the Institute. 


Burl A. Parks has been appointed planning en- 
gineer for the City Plan Commission of Davenport, 
Iowa. 


Richard C. Sinclair, who served as city planner 
of Bay City, Michigan, is now an intermediate planner 
with the Detroit City Plan Commission. 


Alan W. Voorhees, who served as city planner 
of Colorado Springs, Colorado, has been appointed 
a staff member of the Automotive Safety Foundation. 


Alvah J. Webster, is now serving as housing and 
shelter specialist in the U.S. Legation at Beirut, 
Lebanon. 


Joe Whitlow, formerly associate planning tech- 
nician, has been appointed regional director of the 
Upper East Tennessee office of the Tennessee State 
Planning Commission. 


Mr. Leslie Williams has accepted an appoint- 
ment as deputy commissioner of the Department of 
Streets in the city of Philadelphia. He takes his 
new position on June lst. 


Molly Yard, who has been serving as acting di- 
rector of the Philadelphia Citizens' Council on City 
Planning, has been appointed a member of the new City 
Zoning Board of Adjustment in Philadelphia. 





Hardship 


OKLAHOMA CITY, April & 
(®—City officials here denied a 
junk yard application in a res- 
idential neighborhood after one 
the 
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"May Zoning Ordinance be Changed to Impose Higher Restrictions?" 
question is discussed in the lead article in the Jume issue of the ZONING 
DIGEST. Two principal mistakes made by cities in their early zoning were the 
setting aside of far too much property for commercial purposes, and the set- 
ting aside of too much property for miltiple-residence purposes. 
decides it has made a mistake and wants to correct it, will it be permitted 
to do so? A number of cases are cited showing the ruling of the courts. 

Among the subjects dealt with in the zoning decisions covered in the 
June issue are the following: 
decisions); auto wrecking yard; board of adjustment recommendation; freight 
terminal; funeral parlor; garage; industrial land; nuisance; parking space; 
rezoning; side yard; variance illegally granted; zoning ordinance validity. 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Freeways: Limited Access Highway: Excess Condem- 
nation. 


People v. Thomas et al., People v. Bitiller et 
al., District Court of Appeals, Fourth District, 
California, January 25, 1952, 2399 P. 2d 914+ The 
state of California, through its highway commission, 
instituted eminent domain proceedings to acquire 
property for the purpose of constructing a new 
limited access freeway. In the eminent domain pro- 
ceedings, the state acquired a parce} of 4 1/2 acres 
which was wedge-shaped and which was not actually 
used for highway purposes. 

The owners of the property contended that the 
state had no right to acquire this land, but the 
court held that under the law when the commission 
adopts a resolution declaring that public interest 
and necessity require the acquisition of certain 
real property far public improvements, the resolu- 
tion becomes conclusive of such facts, and may not 
be disputed in the absence of fraud, bad faith or 
an abuse of discretion. It was for the commission 
to determine the necessity of the acquisition of 
the property sought to be condemned. 

It was also contended that the owners should 
have been compensated because of their lack of ac- 
cess to the highway. The court pointed out that 
with respect to one of the parcels, it had never 
abutted upon a highway and had had no access there- 
to. Therefore, the construction of a freeway did 
not cause defendants to lose an easement for access, 
since that easement had never been acquired. "Man- 
ifestly, plaintiff cannot be required to pay dam- 
ages for injury to a non-existent right or fora 
mere hope..." It was also contended that the state 
had no right to acquire a limited access highway. 
The court held that the state under the law had 
such a right. 


Limited Access Highway. Property Owner Who Did Not 
Abut on Highway Has No Right to Compensation. 


Schnider et ux. uv. State, Supreme Court of 
California, in Bank, February 21, 1952, 241 P. 2d 1. 
Plaintiffs are the owners of two lots which were 
one lot removed from Olympic Boulevard in the city 
of Santa Monica. In 1945 the California Highway 
Commission adopted a resolution authorizing the 
reconstruction of a portion of the boulevard as a 
limited access freeway. The lots abutting upon 
Olympic Boulevard were acquired for highway purposes. 
Plaintiffs' lots then became the abutting lots. The 
State, after the construction of the freeway, erected 
& fence along the common boundary between plaintiffs 
property and the freeway, thereby barring direct 
access from one to the other. This suit was for 
damages. 

The trial court refused to allow plaintiffs 
compensation for the loss of an asserted right of 
direct access. The court said that the right of 
direct access did not arise upon the acquisition 








a of the intervening property by the state for highway 


purposes. The court said, further, that this case 
does not involve the question of what rights of 


access plaintiffs would have acquired if the boule- 
vard had been widened and rebuilt as a conventional 
highway. The sole issue is whether plaintiffs ac- 
quired a right of direct access as a result of the 
construction of the freeway. The court's answer 
was, "Where a property owner has no right of direct 
access to a highway before it is converted into a 
freeway abutting upon his property, nothing is taken 
from him by the failure:to give him such a right 
when the conversion takes place. The allowance of 
compensation in such a case would amount to a gift 
rather than payment for the destruction of a right." 


Gasoline Station (Serve Yourself) Regulation of 
Signs. 

Serve Yourself Gasoline Stations Association, 
Inc. etal. v. Brock, Director of Department of Ag- 
riculture, etal., District Court of Appeal, Second 
District, Division 1, California, March 21, 1952, 
241 P. 2d 593. Several operators of Serve Your- 
self Gasoline Stations brought this suit to declare 
a statute unconstitutional which purported to pro- 
hibit certain types of advertising signs on or near 
filling stations. 

The various signs involved in the case all had 
the word "save" thereon. Some said, "Serve your- 
self and save," others said, "Save 5" in large let- 
ters followed in small letters by either the word 
"cents," or "ways" or "minutes." 

The statute here involved, adopted in 1949, re- 
stricts the use of all price s{gns at or near gaso- 
line stations to a statutory required sign on each 
pump, unless the added price sign ar signs erected 
set forth in detail and in lettering as large as 
any other lettering thereon, the total price per 
gallon including taxes of any brand or grade of 
gasoline offered for sale on, the premises. 

The “save" signs all violate the statute be- 
cause they fail to set forth the details required. 
In other words, they would have to have the price 
placed on the sign in letters as large as the word 
"save." 

The court held the statute unconstitutional. 
The court said that the signs might be misleading, 
but that the constitutionality of the statute my 
not be measured by the fact that it is salutary 
from the standpoint of the consumer or the general 
public, and that it tends or may tend to eradicate 
an evil such as misleading advertisements. 

The court was unable to see how signs of this 
character could endanger or affect the public safety, 
health, morals or welfare. The court said further, 
"There is nothing about the filling station busi- 
ness in its endeavor to sell a gallon of gas that 
differentiates it from the grocer who endeavors to 
sell a can of peas. The public is not harmed if it 
chooses to buy a gallon of gas, without service, at 
&@ price less than a gallon with service, but the 
welfare of a conventional dealer who gives the ser- 
vice may well be affected. That, however, does not 
affect the public welfare, but only the welfare of 
competitors in the business of supplying gasoline." 


47 


are: 


ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a few 
of them. Copies may be secured from publishers. ASPO does not have copies for 
distribution. 


Planning Literature 


COMMUNITY APPRAISAL STUDY. A Summary of Current 
Proposals. Published by South Side Planning Board, 
2018 Calumet Avenue, Chicago 16, Illinois; Morris 
H. Hirsh, Executive Director. May 1952. 42pp.il- 
lus.maps,charts. $1.50. (The most recent of a 
series of collaborative planning efforts undertaken 
by the South Side Planning Board in cooperation 
with a number of public and private agencies inter- 
ested in the broad field of community improvement - 
particularly on Chicago's central South Side. En- 
phasis is on the related problems of a blighted 
area ripe for redevelopment, and those of an ad- 
jacent "middle-aged" conservation area.) 


MATTAPAN PROJECT REPORT. Prepared by the Urban 
Redevelopment Division of the Boston Housing Au- 
thority, 230 Congress Street, Boston 10, Massachu- 
setts; James J. Mahar, Chairman. March, 1952. 55pp. 
mimeo,maps. (Limited distribution for official use 
only. ) 


PLAN FOR THE STRAWBERRY HILL NEIGHBORHOOD. City of 
Cambridge Planning Board, City Hall Annex, 57 Inman 
Street, Cambridge 39, Massachusetts; Justin R. 
Hartzog, Chairman. 1952. l0pp.map,illus. 


CAPITOL HILL REDEVELOPMENT PROJECT. Nashville 
Housing Authority, Administration Building, South 
6th Street, Nashville 6, Tennessee; Walter J. Diehl, 
Chairman. 1952. 46pp.charts,graphs,maps,illus. 


YONKERS HOUSING EVALUATION SURVEY. City Planning 
Board, 311 Health Center, Yonkers, New York. Arthur 
J. Doran, Chairman. 1951. 84pp,maps,charts,tables. 


ABOUT TOWN ZONING IN NEW YORK STATE AND ESPECIALLY 
IN THE POUGHKEEPSIE AREA. Poughkeepsie Area Develop- 
ment Association, Inc., 52 Market Street, Poughkeep- 
sie, New York, Robert J. Bartels, Acting Director. 
8pp.mimeo,tables. 


NOT YET TOO LATE. A Study of Public Recreation and 
Needed Recreation Lands in the Chattanooga-Hamilton 
County Area. Prepared by Louis F. Twardzik, State 
Recreation Consultant; and Charles L. Crangle, Direc- 
tor of State Planning, Tennessee State Planning Com- 
mission, Greyhound Terminal Building, 517 Commerce 
Street, Nashville 3, Tennessee. 36pp.map. 


PARKS - PLAY AREAS - SCHOOLS. A Part of The Tacoma 
Master Plan. Tacoma City Planning Commission, City 
Hall, Tacoma, Washington; Albert H. Heath, Chairman. 
1952. 60pp.maps,tables,illus. $1.00. 


COMPREHENSIVE CITY PLAN, HUTCHINSON, KANSAS. City 
Planning Commission, City Hall, Hutchinson, Kansas; 
Stanley M. Tennant, Chairman. 1951. 63pp.maps, 
tables. 


TOLL ROADS FOR TENNESSEE. An Informational Report. 
Tennessee State Planning Commission, 517 Commerce 
Street, Nashville 3, Tennessee; Harold V. Miller, 
Executive Director. l6pp.tables,maps. 
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GREATER COPENHAGEN PLANNING. Status. By Steen Eiler 
Rasmussen. Copenhagen Regional Planning Committee, 
Ejnar Munksgaard, Copenhagen, Denmark. Available 
from The Danish Town Planning Institute, 12 Stormgade, 
Copenhagen K, Denmark. 1952. 76pp.maps,graphs, 
charts. (Comprehensive summary in English.) 


YOU AND THE MARYLAND-NATIONAL CAPITAL PARK AND PLAN- 
NING COMMISSION, 1927-1952. Maryland-National Capital 
Park and Planning Commission, 8500 Colesville Road, 
Silver Spring, Maryland; Robert M. Watkins, Chairman. 
36pp.illus.maps. 


THE ECONOMIC LIFE OF OSHKOSH. Part I. Community 
Development and The Role of Manufacturing. J. W. 
Alexander. Bureau of Community Development; R. J. 
Colbert, Director. The University of Wisconsin, 
University Extension Division, Madison, Wisconsin. 
1952. 88pp.graphs,charts,tables. 


MUNICIPAL REGULATION OF SIGNS, BILLBOARDS, MARQUEES, 
CANOPIES, AWNINGS AND STREET CLOCKS--Model Ordinance 
Annotated. (Report No. 137 of the National Institute 
of Municipal Law Officers, 730 Jackson Place, N.W., 
Washington 6, D. C. 43pp. $3.00.) 


ANNUAL REPORTS 


Annual Report, 1951. Cambridge Planning Board, 
57 Inman Street, Cambridge 39, Massachusetts, Justin 
R. Hartzog, Chairman. llpp.illus. 


City Planning in San Diego. San Diego City Planning 
Commission, 260 Civic Center, San Diego 1, California; 
Victor R. Lundy, President. 36pp.illus.maps,graphs. 


Planning Progress Report, 1951. Bangor City Planning 
Board, City Hall, Bangor, Maine; Kent S. Hassen, 
Chairman. l0Opp.maps. 


Annual Report of Progress 1951. Bergen County Plan- 
ning Board, Hackensack, New Jersey. Charles C. Lit- 
tlefield, Chairman. 13pp.mimeo. 


Biennial Report, 1949-1951. Dade County Planning 
Board, Room 1111, Court House, Miami 32, Florida; 
R. F. Cook, Director. 59pp.illus.graphs,charts, 
maps. 


Progress Report for the Year 1951. Montclair Town 
Planning Board, Room 15, Municipal Building, Mont- 
clair, New Jersey; C. Alexander Capron, Chairman. 
3lpp.mimeo. 


Planning Progress. Annual Report, 1950-51. Sacra- 
mento City Planning Commission, Room 308, City Hall, 
Sacramento, California; Roy Hann, Chairman. 29pp. 
mimeo.tables ,map. 


Planning Report 1951. Township Planning Commission, 
Springfield Township, Delaware County, Pennsylvania. 
James H. Platt, Chairman. February, 1952. 2lpp. 
maps, tables, graphs. ' 
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